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Papers, cte.

Tae Peremier: I indicated that some ' tion fall equitably on all gections of the

boards adopted that rough-and-ready
method, and that others had valuations
made by proper valnators, whose valua-
tions varied 1o some instances from £10
to 3s. 6d. per acre. The Government
will have discretion to utilise the values
when they are fair and eguitable, and
when they are ridiculous to leave them
aloae.

Mzr. DAGLISH: The Government

will have to pay for its experience; and -
if it deals with a few districts only where
unduly low valuations are made, it will .

be paying somewhat more dearly for its
experience than it would be if it employed
its own officers straight away to deal
with all ihe districls. But beyond
question the simpler and the cheaper
plan is to make the owner state his own
valuation.

Tue Premigr: That is, provided there -

is no compulsory purchase provision.

Mr. DAGLISH: But the prineiple of
self-valuation is no good wunless it be
accompanied by some penalty for a wis-
leading valuation. Undoubtedly the
owner, if agked to value his own property,
will not value it a balfpenny over the

price at which he would wish to sell. -
Probably in some cases he will value

about 50 per cent. below that figure,
But if there should be, as there 13 in New
Zealand, the contingent power to pur-
chase compulsorily as the owner's valua-
tion, that power makes the owner a very
clever, capable, and reliable valuator in
the great bulk of cases. The principle
has worked well in New Zealand ; and it
1s the cheapest form of valuation that we
can have. If the Government have any
suspicion, there is power to make a check
assessment; but that power need not
often be used ; and perhaps after one or
two repurchases were made it would not
be needed at all. Tnaoy event, this very
cheap system should be given a trial,
hecavse of the fact that it has proved
efficient in the ouly part of Aunstralasia
in which it has been tried, that is in New
Zealand, which I think has had about
18 years’ experience of it. Tn connection
with this Bill there are no other points
on which I think it necessary to iouch
to-night ; but I very exrnestly hope that
the Government will give due considera-
tion to the question I raised at the out-
set—the necessity for making their faxa-

community ; and they can do that only
by applying the same principles of taxa-
tion to lncomes as are in this Bill applied
to land valnes.

On motion by Mr. Layman, debate
adjourned.

ADJOURNMENT.
The House adjourned at three minutes
to 10 o’clock, until the next Tuesday.

e

Legislative Council,
Tuesday, 218t August, 1906.

Paap

Questions : Immigrants, Fademl Office it Londouw... 1133
Immigration Lecturer in England ... 1138
Bills: Stamp Aet Amendment, Message Iuformal 1133
Legnl Practitioners Act Amendment, Com, re-
sumed, progress ..
Government Savings Bank Act Amendment,
Con, resumed, progress
Permanent Reserves Rededication, Recommit-
tal, reported
Money-Lenders { Mr. Moss), 2r. pasacd ...

1134

1138

Tae PRESIDENT (Hon. H. Brigys)
took the Chair at 430 o'clock p.m.

PRAYERS.

PAPERS PRESENTED.

By the CovonraL SEcRETARY: 1, First
Annual Report of the Public Service
Commissioner for the fourleen months
ended 80th June, 1906. 2z, Fourth
Annual Report of the proceedings of the
Registrar of Friendly Societies in con-
uection with Trade Unions. 3, Mining
Development Aet, 1902—Return of Ex-
penditure for year ended 30th June,
1906. 4, Cozl Mines Regulation Act,
1902—New Rule No. 56. 5, Goldfields
Water Supply Administration—Annual
Report for vear ended 30th June, 1906.
6, Public Works Department—Specifica-
iion for the Xatanning-Kojonup Rail-
way. 7, Copy of Agreement hetween the
Honourable Walter Kingsmill, Colonial
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Secretary, and Alfred Drakard, dated the
10th of February, J906.

QUESTION- IMMIGRANTS, FEDERAL
OFPICE IN LONDON.

Hown. J. M. DREW asked the Colonial
Secretary: 1, Is it a fact that in reply to
a letter from ihe Prime Minister of the
Commouwealth indicating the intention
of the Federal authorities to estublish an
office in London for the purpose of
makivg kuown the facilities for settle-
ntent in  Australia, the Premicr of

{21 Acaest, 1906.]  Stamp Aet Amendment.

Western Australia stated that a con- !

siderable area of land )dad been sub-
divided in Western Australin for the
purpose of accommeodating immigrants,
and that as soon as the necessary amend-
ing legislation could be pussed it was
proposed to reserve this land for British
immigrants exclusively? 2, And, if so,
will the Hon. the Colonial Secretary give
this House some information as to the
uggregate area and the localities of such
subdivisions ¥ 3, Has any application
made by & resident of Western Australia
for land within the area so subdivided
been refused on the ground that the said
land was required for British immigrants
exclusively ¥

Tee COLONIAT. SECRETARY re-
Slied: 1, Certain areas have been sub-
ivided in pursuunce of the policy of
survey before selection, but ne land bas
yet been set apart for any exclusive class
of settler. 2, Areas have Deen reserved
for subdivision in the following localities:
—Wahkinup (between Kojonup and
Bridgetown) ; Towerlup (about 15 miles
Soutli-West. of Kojonup); Woolkabin
{Sovuth of Dumbleyung Lake); Kwol-
lyinn (pear Mt. Stirling, South of Kel-
lerberrin) ; Jimberong (25 wmiles South
from Cunderdin); Kunyion (about 50
nileg East of Brookton); Balbarrup
{about 18 miles South of Bridgetown);
Gordon (South of Wahkinup and ad-
joining Dumbleyung Lake, East) ; South
and West of Cowcowing, East of Dow-
erin; Darkan, six miles West, and
Coolakin, about nine miles West of
Williamsburgh; the aggregate aren at

. from 1st Jawuary, 1906.

present surveyed being 108,129 acres, .
35,228 acres of which have already been -

thrown open for selection. 3, While the
land is being subdivided it is reserved
frow selection, and all applications must,
of necessity, be refused.
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QUESTION — IDIMIGRATION LECTURER
IN ENGLAND.

Hox. J. W, LANGEFORD (for Hon.
J. A, Thomson) asked the (oloniul
Secretary : 1, When did Mr. Drakard
receive his appointment as Government
Lecturer in England? 2, What is his
exact posttion, and what ure his duties ?
3, By whont was he appointed? 4, For
what period? 5, At what salary and
what {ravelling ullowance per diem? 6,
What date did he leave Albany for Eng-
land? 7, What amount did he draw
before leaving ¥ 8, Was he paid salary
and allowance while in Victoria 2 ¢, Did
the Government pny his steamer fare to
Melbourne? 10, How Tong had he lived
in Western Australia¥ 11, Where has
be lectured?

Tur COLONIATL SECRETARY re-
plied: 1, On 10th February, 1906, as
2, See copy
of agreement lard wpon the table of
the House this day. 3, The Honour-
able Colonial Secretary. 4, Ten months.
5, For £600 for the period, to cover
all his expenses, including printing and
distribution of pamphlets, and his pas-
sage to England, and payable monthly
a8 shown in agreement, paragraphs 3 and
4. 6, 12th March, 1906. 7, £72 10s.
(including £25 for passage). &, Answered
by 5. 9, No. 10, About five months,
11, All over England.

BILL—STAMP ACT AMENDMENT,
MESSAGE INFORMAL.

Tre PRESIDENT: I regret to inform
the Council that the Message to the
Legislative Assembly on the Stamp Act
Amendment Bill was not in order, and
at my request the Colonial Secretary will
move that certain votes be rescinded, in
order to follow the right procedure, so
that the Message may be transmitted in
proper form in accordance with Section 46
of the Constitulion Acts Amendment Act
1899.

TuE
moved—

That the vote on the adoption of the report
of the Committee and the vote on the third
reading of the Stamp Act Amendment Bill be
rescinded, in accordance with Standing Order
No. 111, so that the message to the Legislative
Assembly may be transmitted in order.

Question put and passed.

COLONTAL SECRETARY
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Tee PRESIDENT : The motion Las ;

been pussed by the concurrence of an
absolute majority of the whole Council.

IN COMMITTEE.

COLONIAL SECRETARY

THE
moved—

[COUNCIL.]

That the Chairman report that the Com- .

mittee recommend that the Bill ha returaed to
the Legislative Assembly, reyuesting them to
make the amendments agrred on by the Com-
mittee, and that the Committee have leave to
git agnin on receipt of a message from the
Legislative Assembly.

Mexeer: What does it all mean ?

Tre PRESLDENT : Section 66 of the
Constitution Act sets apart certain Bills
which have to originate in the Legislative
Assembly. Section 46 of the Constitu-
tion Acts Amendment Act shows how
amendments are to be made by the
Council in such Bills. This Stamp Act
Amendment is a Bill that had to originate
in the Legislative Assembly. If mem-
bers will turn to page 33 of the Minutes
{Votes and Proceedings), they will find
that the Committee made two amend-
wents, one being by the Hon, J. W.
Hackett and the other by the Hon. M. L.
Moss. Lhe Committee dealt with the
former amendment and adopted it; and
as to the second amendment the Council,
on motion by Mr. Moss, requested
the Assembly to make it; and a message
was sent down by the Clerk in that form
to the Assembly, The Assembly, on
congidering the message in Committee,
objected to the wording of the message.
On my locking into the mutter, I found
we had done wrong. I theu thought the
proper course would be to start again at
the point where we were wrong; and
g0 we start now with a message to the
Legislative Assembly, T may say it is
rather a peculiar thing that the amend-
ment moved by Dr. Hackett had already
been agreed to by the Assembly ir Com-
mittee, not by our request, and they
stopped at the point where the Council,
on motion Ly Mr. Moss, had requested
the amendment to be made by the
Assembly ; so it is now proposed to send
a message to the Assembly in proper
form, requesting the Assembly to make
the two amendments.

How. J. W. HACKETT: I think my
amendment was merely o machinery
amendment, and that the other amend-
ment did deal with the taz.

1

Legal Practitioners Bill.

Tee PRESIDENT : It is exactly as
Dr. Hackett says, and it was an idea in
my mind, us it may have Leen in that of
some mwembers, that only these amend-
ments which deal with money need to be
wade by request; but if members will
look at the Constitution Acts Awend.
ment Act they will find that in all
amendents desired by the Council to
e made in a Bill which has lad to
originale in the Legislative Assembly
tmust be made by the Assembly on request
from the Council. I may say farther
that they were willing in the Asgembly to
rezard Lhe wording of the message as n
slip, or to take it that we did not presume
on our privileges. But as the error
originated here, it should be rectified
bere, and then we shall be able to deal
with the Assembly’s reply to our request
when it comes before us.

Hox. J. W. Hackerr: Will both
amendments need to be asked for by way
of request ?

Tae PresipEnt: That is so.

Question put and passed.

Progress reported, and leave given to
sit again,

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

IN COMMITTER.

Resumed from the 15th August.

Clause 2—Quulification of managing
clerks for admission as practitioners:

Hown. M. L. Moss bad moved at the
previous sitting an amendment, to insert
at the end of Subclause (¢) the words
“or is u barrister and solicitor of the
Supreme Court of New Zealand, and has
practised there us such for upwards of
ten years.”

Hox. R. F. SHOLL: We bad already

‘objected to legislating for three or four

managing clerks; and now we were asked
to legislate for the henefit of one indi-
vidnal. It might be a hard case, but it
did not appear to be one calling for
special legislation. Mr. Moss had read
ihe opinions of two or three Judges on
the point, but none of them were now on
the bench. The opinion of the Barristers’
Board should be obtained as to the ad-
visability of passing this amendment.
How. C. SosmERs: In the absence of
Mr. Moss, progress should be reported.



Savings Bank Bill.

Progress reported, and Jeave given to ! given.

sit agaiu.

BILL—GOVERNMENT SAVINGS BANK.
CONBOQLIDATION AND AMENDMENT.
IN COMMITTEE.

Resumed from the 14th August.

New Clanse—Deposits may be atlached
by garnishee order:

The COLONIAL SKECRETARY
moved that the following be inserted as
Clause 36 :—

Money af the eredit of a depositor may be
attached by garnishee proceedings in the
Supreme Court or a Local Court.

‘The Treasurer shall be the garnishee, but
the order or summons shall he served on the
Manager.

Provided that no order of attachment made
on an ex parte application shall be binding on
the garnishee unless and until the Manager
is satisfied of the idenmtity of the judgment
debtor with the depositor, nor until the expira.
tion of such time after the Manager is satisfied

(21 Avarsr, 1906.]
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It was a difficn)t matter to iden.
tily depositors. There were hundreds of
Browns with deposits in the Suavings
Bank, avd the manager would have to
satisfy himself as to the identity of the

- particular Brown against whom a gar-

ag to such identity as will enable him to

commuuicate by telegraph with each braach
at which the depositor may operate under
subgection four of section seventeen.

The cost of transmitting such telegrams
ghall be a charge upon the deposit, and may
be deducted therefrom in priority to the
judgment debt.

In Local Court proceedings any garnishee
summons or order shall, if the Magistrate so
directs, be deemed duly served on the garni-
shee if the substance thereof is transmitted
by telegmaph by the Clerk of the Court to the
Manager, and the charges therefor shall be
allowed as part of the costs of the pro-
ceedings.

No property of the Crown could now be
garnisheed, nor could the deposits in the
Savings Bauk entrusted to the care of
the Government be garnisheed at present.
Mr. Moss had suggested a clause pro-

viding that deposits conld be garnisheed ; -

but the Government considered that the
proposal was not specific enough; and
since the Bill had been previonsly dis-
cussed the clause that he (the Minister)
now moved had been drafted, being fuller
than the clause he had submitted before
progress had leen reported. A garni-
shee order might be made against
a depositor at Roebonrne, and money
might be paid out of the bank in Perth
without the manager at Roebourne know-
ing anything about it, and the Govern-
ment would still he liable to the creditor

issuing the garnishee order; but the -

clanse now provided that money conld

nishee order was issued. The clause also
provided {hat the cost of telegrams should
be a charge against u deposit in the
Bank, Tn eiew of the Government having
brought forward a wore eluborate clause,
he beligved Mr. Moss would withdraw
his proposal.

Question passed, the clause added.

Tne COLONIAL SECRETARY, in
moving that progress be reported, said
the Treasurer desired that another clanse
be added to provide that school teachers
might become officers of the Bank to
receive pennies from children, it being
considered desirable that thrift should
be encouraged amongst school children.
The clauge would be drafted before the
next sitting of this House.

Progress reported, and leave given to
sit again.

BILL—PERMANENT RESERVES
REDEDICATION.

RECOMMITTAL.

Resumed from the 14th August.

Clause 3—By-laws:

Tur COLONIAL SECRETARY had
previously moved that Clause 3 be struck
out and the following inserted in lien:—

Notwithstanding any vesting order, lease,
or grant of the said Reserve 410230, the
Council of the Municipality of South Perth
may meke and enforce, and it shall be their
duty to make and enforce by-laws under
“The Municipal Institutions Act, 1900,” for
the management, conservation, and use of the
said reserve, and such by-laws shall provide
for the free admission of the public to all
parts of the said reserve. Every such by-law
chall be subject to cornfirmation by the
Governor, and when so confirmed and pub-
lished in the Governmeni Gazetfe shall have
the force of law.

Taz COLONTAL SECRETARY : The
clauge wus to emsure that the public
should at all times bave free access to the
reserve. Several members had thought
it desirable that provision should be made
in the Bill that the public should at all
times have free access to the reserve.
There was no desire to exclude the public,
but it was not desirable that people

ouly be garnisheed after due notice being | should have free access at all times.
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It wus better to give into the hands | iwpecunious circwmstanees, and enables
' * - -
©eourts of law and equity, notwithstanding

of the board or municipulity control-
ling u park the power io make regula-
tions as Lo the times at which ihe
public should have free access to the
grounds, always providing that the
Government vetuined sufficient power to

that the money may have heen paid
under conditions which 1 will presently

refer to, 1o order the reopening of an

compel the hoard or wunicipality to -

make these regulations, If the words—

“The public shall at all times have free
access to the reserve”
were put into the Bill without uny reser-
vation, people could go into the park at
all hours of the night and doss or
commit uuisances. We could not call
the hours of night rensonable hours,
He desired to still farther amend the
clanse by adding in the second line, after
“South Perth,” the words---

May expend mnoney derived from the ordi-
nary income of the municipality or mised
under the provisions of Part XX. of the Muni-
cipal Institutions Act 1900 in improving the
gaid reserve, and—

Amendment a8 on Notice Paper by leave
withdrawn.

New clause in the amended form put
and passed.

Schedules (2), Title—agreed to.

Bill reported with farther amendment,
and the report adopted.

BILL--MONEY-LENDERS.
SECOND READING.
Ion. M. L. MOSS (West) :  In vising to

move the second reading of this Bill, 1 .

may inform the House that the Bill is a
copy of legislation which has existed in
England for the last six years. The Act.
in force in Great Britain was the out-
come of a select committee appointed by
the Imperial Parliament, which sat for
a period of two years in England and
collected evidence which bore upon the
necessity for legislation of this kind being
introduced. A similar Bill was intro-
duced in the Legislative Assembly of
Victoria some years ago, and passed that
body ; but I believe it went to the Legis-
lative Council at the end of the session
and was slaughtered amongst the inno-
cents of the session. Hon. members will
see by a perusal of the clauses that this
Bill is designed fo meet those transactions
in which undue advantage is taken by

account and the disallowanee of interest
or fees which may have been exacted in
circumstances whicl (he eourt may con-
sidder to lhave heen exeessive, and the
fransuction to have been of a haesh and
unconscionable character.  Fo give mem-
bers an idea of the kind of transaction
which the luw permits 4o take plice at
the present time, | propuse gquoting two
instunces peferred to in the  Jnperial
Hansard Tetweenn the ith and 28th
June, 1900, wlen the Bill wis heing dis-
cussed in the House of Commons; and
while probably there may not have heen
many transacetions of as serious a character
in this Ntate, still it is possible under the
present Jaw for such transactions to take
place and to be fully recognised by the
law. The Secretary of the Local Govern-
ment Board (Mr. T. W, Russell), in moving
the second reading of the Bill, gave thess
two instances :—

An unforfunate Irish land-owner named

Finlay borrowed a gum of £300 from a money-
lender, for which he gave a promissory note
for £456, the money being repayable in
monthly instalments. Mr. Finlay paid several
instalments regularly, and then for a suhse-
quent instalment the cheque was sent a single
day late. The cheque was returned and the
whole amount claimed. Defanlt interest was
charged, and when Mr. Finlay came before the
coart he had been compelled to pay, besides
£114 in instalments, a sum of £600—£714 in
all—for the loan of £300 from the 13th
November, 1890, to 20th Febrnary, 15892. All
that was done within the four gorners of the
law. Thie was not one of the Gordon cases,
but the second case was. Inthe other case an
English farmer named Adams borrowed £50
from Isaac Gordon in November, 1892, and
signed a promissory note for £200. Farther
advances were made of £50 in February 1893,
of £20 in June, and £50 in November 1893,
Between November 1892 and September 1894,
Mr. Adams paid £461, apd in Cctober 1894
My, Gordon claimed that £500 was still owing
in respect to an advance of £220, This shows
what i8 possible under the present law.
This select committee, as I told the House,
was appotnted by the Emperial Parlia-
ment ; and the conelision which the
committee eame to was as follows :—

After carefully considering the evidence

the lenders of money against people in | which hos beon given in regard to particular
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21 Acaest, 19806.]

transactions, and the general expressions of

opinion of persons so well ualified to form a
judgment ns Sir Henry Hawkins, Sir James
Cherles Mathew, Sir George Lewis, the In-
spector General in  Bankruptey, and the
County Court Judges, your committee have
unhesgitatingly come to the conclusion that the
system of wmoney-lending by professional
money-lendera at high rates of interest is pro-

Bill, second reading. 1137

and without wentioning any specific per-
centage, we must adnnt that a money-

lender sometinies takes risks for which
he st b commenswrately compensated.

 When a man lends money absolutely with-

ductivo of erime, bank ruptey, unfair mlvantage

over other creditors of the borrower, extortion
from the borrower's fumily and friends, and
other serious injurics to the commurity,  And

although your committes are satisfied that .

the system js sometimes honestly conducted,
they are of the opinion that ouly in rave
cages is & person benefited by a loan
obtained from a professional money-lender,
and that the evil attendant upon the system
far ontweighs the good. They therefore con-
sider that thers is urgent need for the inter-
position of the Legislature with a view to
removing the evil,

In this State—and this State is not singu-
lar, the same position obtaining through-
out Australia—there is no doubt that the
loan of money at excessive rates of interest,
such as to make those transactions harsh
and unconscionable, takes place and is
taking place in the city of Perth. I think
there 18 little room for doubt with regard
to the civil servants cmployed in this
State, that by a system of utilising orders
on the Treasury, money is lent to those
officers for one or two months; and if
it is nor repaid, the possibility of the
lender imposing on those persons by
charging an increased rate of interest is,
in my opinion, an evil which requires
stamping out. That is only one illustra-
tion of the way in which the law at the
present time pernnts people to be imposed
on. But I am afraid that with regard
to ather transactions that probably have
come within the knowledge of hon. mem-
bers, and have certainly come under my
observation, it is high time there was
gsome legislation on the statute-book to
control transactions of this character. I
know of one case in which, on a property
valued at £200, an unfortunate woman
borrowed £20 for three months, and was
charged at the rate of 75 per cent. on a
property which she was able to sell for
£200 after having had the money six
months.  We must all recognise that there
ate transactions in respeet of which an
ordinary rate of interest at five. seven,
10, or even 15 per cent. is insufficient ;

out security he is entitled to a considerably
higher rate of interest than when the
security is adequate ; and it is not intended
by this Bill in any way to interfere or
hwmper transactions of that kind.  But
this is the intention. Iquity at the
present time retains the power of dealing
with any unconscionable bargains that
may be made by a moneylender with
an expectant heir or with regard to a
reversion ; and this Bill seeks to put the
ordinary money-lending transaction on
a preeisely similar bagis, so that when an
unfair advantage is taken of an impecu-
nious person, or when the transaction
is harsh and uncunscionable, the courts
of law shall have power to reopen the
transaction and to a certain extent modify
the bargain made between two parties
whe were not contracting on equal terms,
Some members may say that we must
not interfere with these transactions, be-
chuse by so doing we are to some extent
interfering with freedom of contract. But
[ need hardly remind the House that this
is not the first occasion when, 1 believe
with excellent results to the community,
we have interfered with [reedom of con-
tract. When we pussed some years age
the Conciliation and Arbitration Act we
attempted to interfere with freedom of
contract, in the sense that we prevented
any employer from paying his men such
u starvation rate of wages that it was
impossible for them to live decently.
And T believe that the Arbitration Act
has certainly been productive of great’
good to the country ; because, with the
small exception of the dispute with the
timber-hewers, there has been no strike
of any consequence since we placed that
law on the statute-hook. The matter
which is the subject of this Bill has not
been dealt with in this State : therefore
we are on exactly the same footing as
were the people of England before the
.\lnne_v—lpncﬁfls Act passed through the
Lmperial Patliament, when it was thought
expedient in the interests of the general
public for Parlinment to intervene. and
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in eases of extortion, in vases of bargains |
between two people not contracting on !
equal terms, to permit the courts of law
to deal with such transactivns and to put
them on & fair footing. When intro-
ducing this Bill 1 do not wish to cast
aspersions on any men in particular ;
hecawse there are nwnbers of money-
tenders who conduet their business per-
fectly honestly, and these men have no
occasiom to fear the passing of a measure
of this kind. It is only the mooey-lender
who resorts to tricks and sharp praetice,
and who enters into a transaction that
an honourable man® would he ashamed
to have his name to, who has occasinn
to fear the placing of this Bill on the
statute-book. The Bill is exceedingly
short. It is not intended in any way
to limit the rate of interest that may be
charged on any transaction. I'hat rate
of interest will vary according to the risk
which a court of law thinks was run by
the money-lender, and will be high ii the
court thinks the risk was so great that
the lender was entitled to exceptional
compensation. By the Bill, if it passes,
the money-lender will be obliged to register
himself ; and by Clause 5 members will
gee that certain persons are exempted
from its operation. L think that sub-
clause (a) however, will have to come
out; because while the pawnhroker is
exempted from the operation of the
English Act, in this State nearly all pawn-
brokers are also, in a certain degree,
money-lenders ; so that every pawn-
broker as well as all other persons who
come within the definition of money-
lender will be obliged to register them-
selves under the Bill. I understand that
in England a person carrying on business
as a pawnbroker does not to any great
extent carry on the business of an ordinary
money-lender. The English Act was not
the result of any passing caprice. The
necessity for such a law was urged by
eminent Judges on the High Court and
County Court benches, has been the
subject of frequent allusion by the Official
Receivers in Bankruptey, and was the
result of the deliberations of a committee
which sat for two vears and collected
evidence from all available quarters.

[COUNCIL ]

Hence this measure was put on the statute-

Bill, second reading.

book. and for the past six vears it has
remained there without any attempt being
made at its amendment. [ have taken

| the trouble to peruse the whole of the

debates on thie ieasure hath in the House
of Commons and the House of Lords,
and although the Act has remained in
foree for six years, during which it must
have remedied many alawes referred to
in the speeches delivered while it was
passing Chrough Parliament, no attempt
has been made to amend the measure in
(ireat Britain, and T believe it will he
productive of great good to this com-
munity if it finds a place on our statute-
hook. T have mueh pleasure in moving
the second reading.

Hox. G. RANDELL (Metropolitan):
Is it the hon. member’s intention to create
any special court to deal with the cases ?

Hon, M. L. Moss: No.

Hon. G. RANDELL : It strikes me it
will be very expensive for any man who
owes money to contest the bargain he
made with the lender. Conditions in this
country may be different from those in
England, where large sums are probably
advanced by money-lenders. Here, the
loans are mostly small ; and it seems to
me it will be extremely difficult to take
advantage of the Act, in consequence of
the heavy costs ineurred in Supreme
Court and even in Local Court actions.
I mention this for the hon. member's
consideration. Another question arises
in my mind. whether an auctioneer or
an estate agent who advertises money
to lend on real property or other security
will not come under the Bill.

Hon. M, L. Moss: No; he will not.
He is exempted by Subelause {d) of Clause
5.

Hon. W. T. LOTOX (East): Will the
hon. member tell the House whether the
Bill is fully operative in the old country,
or is practically a dead letter !

HoN. M. L. Moss : It is not a dead letter,
I assure you. )

Hown. W. T. LOTOX : You are quite sure
of that?

How. M. L. Moss : There are scores of
cases.

How, W. T. LOTON : It seems to me
that the Bill, if it becomes an Act, will
at all evenis give rise to a considerable
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number of law suits ; and the poor party | I will reduce the amount.” As one who
will in many cases have to pay the expen-

ses. [Hon. M. L. Moss: Not at all]
That 18 the view 1 take of it. I think
that the machinery of the Bill will prove
somewhat expensive to start with. For

'

how many years is the operation of the

Bl supposed to go back ? For the last
20, 30, or 40 years T 1 am quite in accond
with the mover’s view that cexcessive and
exorbitant charges should be reduced or
abolished ; but I do not know whether
the Bill is sufficiently simple to have the
effect desired.

Hon. M. L. MOSS (in reply as mover) :
If the hon. member (Mr. Loton) will read
Clanse 1, he will find that there is no
expensive machinery at all provided by the
meagure ; because, when a person is sued
by a money-lender, the Bill provides that
the court may reopen the transaction,
and take an account between the money-
lender and the defendant.
fearfully usurious transaction takes place,
and the money-lender comes into court,
the court may review the transaction
instead of doing what was almost a
scandal in England beiore the English
Act passed into law. When people
were sied in respect of such trans-
actions, the County Court Judges were
50 disgusted at the extortion practised
that they made orders that the defendants
should pay off the debts by instalments
of 1s. a month, which, in some cases,
meant that the re-payments were to be
completed in 100 or 200 years. This
became so serious that the Imperial
Parliament dealt with the question.
When a money-lender sues in respect of a
usurious transaction, the person sued
may plead that the transaction is harsh
and unconscionable; that he has been
charged interest at the rate of 200 or 300
per cent.; that undue advantage has been
taken of him ; or the Judge may say that
notwithstanding the fact that the man

When a -

has given a bill for £100, the court will '

look into the consideration, which may
have been only £20 or £30; and the
Judge will thereupon declare the trans-
action harsh and wunconscionable, and
will say, “1 will not sit here to allow

interest at that rate to be paid ; T will not .
give you the judgment you seek to obtain ; |

regularly reads the British law reports,
I ¢an assure the hon. member that there
arce hundreds of cases in which the English
Act has had most beneficial results ; and
it has been administered not so frequently
in the superior courts of Great Britain
as in the County Courts, which exercise
a jurisdiction similar to that of our Loeal
Courts, and where the costs are very low.
If the hon. member will carefully read
the clause, he will find that the person
imposed on does not take the proceedings.
It is when he is sued that the court will
have an opportunity of declaring whether
the transaction is fair, taking into con-
sideration the risk that the lender has
undergone, or whether the transaction
is not warranted, being of so disgraceful
a nature that it shocks the conscience of
a reasonable man. It is only to that
extent that the Bill is intended to interfere
with freedom of contract. I think that
after this explanation the hon. member will
Et‘obably see that sofarfromthe person who

orrows the money taking proceedings,
the Bill operates in the contrary direction.
When the person who lends the money on
terms that are fearfully usurious, tries to
get a judgment in respect of the trans-
action, he will know that the transaction
is hable to be considered by the court,
and is gne which the Judge will have
power to modify because it comes within
the scope of Clanse 1 of the Bill

Question put and passed.

Bill read a second time.

ADJOUERNMENT.

The House adjourned at 530 o'clock
until the next day.



